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(1) 
Old Andrew Barrett, Eſq; his Will, whereby he Intails all his 
_ Efate on his Seven Sons, and to their Heirs Males; who 
was great Grandfather to Sir William Barrett who made 
the Will in Briſtol, by which Capt. S:. Leger claims only 


his Right ; which aboveſaid Old And:ew was alſo Great 
Grandfather to the Appellant Jobn Barren, Eſquire. 


N the Name of God, Amen, I Andrew Barret of Ballincolly in the County of 
Cork, Eſq; being at this preſent God be praiſed in perfe# health, and ready to 4e- 
part for England, have thought fit for avoiding of ſuch dangers and inconvenien- 


cies as might befall, do make this my Laſt Will and Teſtament for the direfion of 


the Eftate that it pleaſed God to lend me, and diſpoſing of the ſame in the beſt manner that - 


in ſo ſhort a time I could call to mind. Firſt, 1 commend and commit my Body and Soul 
to Almighty God, whoſe Divine Spirit, Grace and Ajſiſtance, I kumbly implore to guide, 
dired and accompany me for my defence againſt all wicked ſpirits,and the ſuegeſtions of my 


ſpiratual Enemy. And whereas I have Infeoffed my Couſin Mr.Patrick Roch Fitz Morice, 


by my Deed dated the ninth of this preſent month and year, of all the Mannors, Caſtles, 


. Towns, Lands and Tenements, expreſſed and mentioned in the ſaid Deed, to the uſe and 


uſes of my laſt Will and Teſtament. And now my will is, that the ſaid Patrick his Heirs 
and Aſſigns, ſhall ſtand and be ſeized of all and ſingular the ſaid Mannors,Caſtles, Towns, 
Lands and Tenements, and Hereditaments, except ſuch Lands as I have paſt for my 
Wife Katharine Barrets Jointure during her life only, and ſuch Portions as 1 have made 
aſſurance of for my beloved Daughter Gennet Sarsfild, during the continuance thereof, 
and ſuch Mortgages as I have made and ſtand now in force during the continuance of the 


lame to the uſe of payment of all debts that ſhall lawfully appear to the ſaid Patrick to be 


due upon me by ſpecialty or otherwiſe 5 and after taking order for ſuch payments, then to 


ſtand ſeized for preferment of both my Daughters, Ellen and Ellyne in manner following - 


Vid. for Ellen zy Eldeſt Daughter whore I love, and offended me not, if ſhe ſhall be 
matched with the advice and conſent of her Mother, her brother James,and their 7 my 


Three hundred pounds, I mean no Iriſh money, but the beſt Coyn; and for my Toungeſt 


Darghter Ellyne, whom I alſo love, matching as before, Two hundred pounds of the beſt 
com. My Will is, that my Daughter Ellens Portion ſhall be increaſed to Two hundred 


pounds, which preferments are thus to be rated, vid. the Aids due upon my Tenements 


to be levied ;, and if her Match be to her friends liking, fifty pounds more, being duly 
raiſed of what ſhall remain to be paid out of the rents and profits of the ſaid Lands in this 


 Mannor, vid. out of my Wifes Jointnre (being too great for my Eſtate) if I bad not 


great reſpe(as I ought to have of her) the third part of the ſaid overplus of preferments ; 
and out arid from my Son and Heir James Barrett two parts; and all the ſaid payments 
and preferments ſo paid , then my will is that the ſaid Patrick his Heirs and Aſſigns 


ſhall be ſeized of all the Premiſes, ( except before excepted) and the four Plow-lands of 


Garriadin, Ballivillum, Ballivorinſe, Balluveran, Kileuomly, and Killmyllion, to the 


only uſe and behoof of my Son and Heir James Barrett & to the Heirs Males lawfully by 
him to be begotten on the body of my loving Daughter Gennet Sarsfild, and for want 0 


ſuch Heirs Males of the body of the ſaid Geanet by hin, to the Heirs Males of his body 


or: the bedy of any other Wife lawfully to be Wgotten , and for want of ſuch Heirs Males 
of his body, to the uſe of John Barrett ary ſecond Son, and the Heirs Males of his body 
lawfully to be begotten, and for want of ſuch Heirs Males ef the ſaid John's body, to the 
ſe of Edmond Barrett »ty third Son, and the Heirs Males of his body lawfully to be be- 
gotten; and for want of ſuch Heirs Males of the ſaid Edmonds bedy, to the uſe of Willi- 
am Barrett my fourth Son in like manner as before, if he become not a Prieſt or Spiritual 
man, as is intended ;, and if he become a Prieſt or Church-122, or otherwiſe want Heirs 
Males of his body lawfully begotten, then to the uſe of Richard Barrett my fifth Sor, 
and the Heirs Males of his body lawfully to be begotten; and for want of ſuch Heirs 
Males of the ſaid Richard's body, then to the uſe of Robert Barret my ſixth Son, and 
the Heirs Males of his body lawfully begotten or to be begotten and for want of ſuch 
Heirs Males of the ſaid Robert's body, to the uſe of Andrew Barret wy ſeventh Son, and 
the Heirs Males of the ſaid Andrew's body to be begotten; and for want of ſuch | ene the 
aſe of my right Heirs for ever. And further, my will is, that my ſaid Son and Heir James 


Barrett, ſhall after my Wifes death, and after determination of all other Eſtates in being 
e- 
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(2) 
before the making of theſe preſents, ſhall as my lawful Heir hold and enjoy the ſame. And 
TI " do Fading; m__ and npon my Soul before God, that the ſaid James 3s 
my lawful Heir born in lawful Matrimony in due time after the Marriage ſolemmnized be- 
twixt me and his Mother : which proteſtation I herein make in reſpe@ that I was inforced 
by the iniquity of the time to make a Marriage clandeſtine, and not in any Pariſh-Church. 
And for avoiding any falſe caluxtmiations that any malicious head might hereafter caſt up- 
on my ſaid Son, I thought good to make good this declaration, That the aid Marriage was 
ſolemmized at Ballincolly by William O Kelleghir, alzas William Owir Prieſt, 7» pre- 
ſence of Donnogh, Mack Cormuck, Mack Teige, his Mother Ellen Barrett yet living, 
Margery Roch »:y Mother-in-Law, Henry Barrett, my Brether William Barrett, 4y * 
Sifter Ellen Barrett, my Goſſip William Fild, Fitz-Morrice, James Op Barrett o 
Carrihine, and divers others. Alſo my Will 3s, that my ſaid Son James ſhall by way of 
Annuity pay unto my Sou Edmond Barrett during his natural life 20 1. [ter. per ' nn.and 
to every of my other Sons (except John Barret, 10 /. (terl. for their Schooling and bringing 
up) my Will is, that the ſaid ſevera! Annuities bequeathed to my Son Edmond and his 
other young Brothers, ſhall be be levied ont of my Rents by my Feoffees, and converted to 
their ſeveral uſes. Alſo my will is, that the ſaid Patrick and bis Heirs ſhall and ſeized 
of the ſaid four Plow-lands of Garriadin, Ballivillon, Ballivornitle, Balliverran, Kill- 
voniti, and Killmillion, with their Appurtenances, to the nje and behoof of my ſecond So»; 
John Barrett, and the Heirs Males of his' body to be begotten for ever; ard for 
want of ſuch Heirs Males to the uſe of the ſaid Edmond my third Son,in ſuch manner and 
form as the remainders in uſe are limited to give ſucceſſroely to all my ſaid younger Syn, 
and for want of Heirs Males of any of their bodies, then to my Son James and his Heirs 
for ever. And as for my Moveables, I know ſo little of them, that 4 wiſh they had been 
better for my wife 3 only if there be any thing that may be thought a Principal, my Heir 
to have the ſame, and my Siter Ellen to have 10 1. ſter. and my Clothes to be diſpoſed as 
my gs 7 rag and Patrick Roch ſhall think fit ; remembring that Patrick Roch ſhall 
have,if 1 leave a pair of fulk Stockings,& 20 ſh.to buy a Ring,and the Poor to have twen- 
ty Nobles to pray for me. This my Will being made in time of ſome trouble, and in haite, 
I commend unto my own Son James by the advice of my beit friends to ſupply the ſame in 
all the defets thereoff to perform ſuch things as ſhall be thought I ſhould have done,which 
he is the rather to ſee done with loving care, becauſe in love he hath been the chiefe5t care ;, 
1 make him my Executor, and leave my bleſſing with as much as I might to hinz, and my 
Daughter Gennet, whom I command him by the duty of a Son to a loving Father, tcrr« 
derly to love and cheriſh. Witneſs hereof, 1 have ſubſcribed my Hand, and put my Seal, at 
Dublin,the ninth of July 1613, Andrew Barrett. In cujus rei Teſtimoniam Sigill' Of- 
ficii noſtri preſentibus apponifecimus Dat' apud St. Finbary Cork Viceflimo primo, 
die menſis Auguſti Anno Domini Millimo Sexentimo Septuaginto Septimo 


Rich. Sampſon, Not. Pub. Dep. Reg. 
Francis Synge, Vicar-General. 
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We the under-named have compared this with the Record remaining in the Regi- 
ſtry of the Conſiſtory-Court of Cork, as witnels our hand the 10th. of Sept. 1677. 
Mathew Dean. T kady Callaghane. John Callaghane, 

Compared with the Regiſtry-Book the 16th. day of Odober, 1680. Witneſs our 


Hands, 
Dan. Denaghy. Jokn Stroude, 


: SRI BRL . 

This Intail is found per two Inquiſitos, or Offices, poi? mortem, and appears on 
record in the Rolls-Office in the high Court of Chancery of [relard, the one taken 
the 18th year of King James,and the other in the fifth year of King Charles the Firſt 
of bleſſed Memory, and in the Offices ſets forth the Deed of Feotiment to- Patrick 
Roch, and this very Intail and Settlement; and alſo declares, that this Will is Recor- 
ded in the Regiſtry of the Conſiſtory-Court in Cork which Records may be pro- 
duced. And Sir W:ll;am Barrett ſome ſhort time before his Death' was Sued in the 
High Court of Chancery by one Coppenger about a Portion, and brought upon his 
Oath ; who then ſwore his Eſtate was Intailed 5; and then ſets forth for the better 
certainty, and refers to the above ſaid Intail, and the ſaid two Inquiſitions which 
we have to produce under the Clerk of the Rolls-Office in Ireland, may appear 3 
and yet Capt. St. Leger would have this Eſtate from the Heir Intail, whom he was 
only left Guardian unto, and did enter into Articles to perform the Truſt, and did 
prefer a Bill in Equity againſt his own Siſter in the Right of the ſaid Barrert as 
Guardian ; and in which Bill ſets forth him to be Heir-Intail, and alſo ſets forth the 
ſaid Inquiſitions and Will aforeſaid, which are likewiſe now produceable. - 

ere 
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Here followeth the ſeveral Opinions of Sir Fob» Maynard, 
Sir William Jones, Sir Francis Winnington, Mr. Heneage Finch, Sollicitor- 
General, Sir Jobn Churchill, Mr, Antho. Keck, upon the Caſe ſtated, 

in the Cauſe wherein John St, Leger is Plaintiff, and Fohn Barrett 


and others Defendant, whether the Cauſe was proper in a Court of 
Equity, or at Common Law, 
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Serjeant Maynards Opinion. 
Here be two Points of Fact on which this Cafe depend and turns, viz. 1. Whe- 
I ther Andrew Barrett was ſeized 1n his own right, or in right of his Wife Ka- 
7:4rizes for if he was not ſeized 1n his own right, he could not deviſe the Land by 
his Will, And admitting that he was ſeized in his own Right, yet whether he made 
{11071 Will or no. 

Þut thoſe two Queſtions of Fatt are only triable and determinable at the Com- 
moa Law, and neither of them 1n Chancery 3 and the Chancery hath not Juriſdidti- 
on therein further than upon ſome occaſion to examine Witnefles, or diſcover Evi- 
dences (if concealed) in order to a Trial at Law, or Trials at Law, unlcſs there 
were other Circumſtances of equity, as burning or deſtroying of the Writings, or 
the Will by the Detendent, or the like Equity, which wants 1n this caſe. : 

The four Courts of Chancery, Kings-Bench, Common: Pleas and Exchequer, the 
great Courts where Juſtice 1s admimiſtred ; are diſtinguitht by ſeveral bounds, which 
neither of them may tranſgreſs; the Kings-Bench may not judg of Truſts,but it and 
other Courts at Common Law judg of Free holds, as occaſton 1s but as theſe Courts 
cannot judg of Truſts originally. Exchequer- Chamber isanother Court than that of 
the Exchequer, and 1s a Court of Equity. So neither may Courts of Equity or the 
Chancery try any mans Free-hold in the Court of Equity there. And therefore in 
the Caſe in queſtion, the Chancery hath no Juriſdiction to try either the one point 
of Fact, or the other above mentioned, or direct a Trial thereof, or on trial deter- 
mine the ſame in this caſe, and may as legally try matter of Felony or Life as well as 
Free-hold, and ſuch proceedings in Chancery 1s againſt the Common Law, divers 
Statutes, and muſt bring 1n an Arbitrary Power over the Inheritances and Freeholds 

| of the Subject. ; 

And if it were admitted that the direction of a Trial were legal, yet to conclude 
by one Trial for matter of Inheritance, 1s againſt not only Equity (as I conceive) 
and againſt the practice of the Chancery in like caſes, but againſt the Common Law, 
where no man is concluded for his Inheritance by any one Trial, unleſs it be in a 
Writ of Right, where one Trial by Battle, or grand Afhize, or Knights of the Jury 
guarded with Swords, &*c. give their Verdict; and in regard of the ſolemnity 1s ſmall. 

And if the Caſe be truly pur, it any favour muſt be given or extended, the Caſe 
of the Defendant ſeems to be moſt capable of it, for there is a Guardian againſt the 
title of his Ward or Pupil: 2. Such a Guardian as had the cuſtody of the Writings, 
and did peruſe them, if he was faithful to his Truſt, and who yielded the Poflefſion 
to his Pupil ; which title now he quarrels with, And here 1s the Oath againſt His 
pretence made Judicially by ſuch perſons, as if the Plaintiff have any title to over- 
throw the Will, had the ſame reaſon and title the Plaintiff hath, 

MAYNARD, OdGob. 6th.1677. 

The Opinion of Sir William Jones. 

tie matter 1n queſtion being, whether the Lands in diſpute were the Inheritance 

of Andrew Barrett,or of his Wite Katharine: T conceive this is a matter pure- 

ly determinable at thc Common Law, and that the Court of Chancery ought not 

to bind either party by a Decree from claiming or ſuing at Law for his right. *Tis 

true, the Chancery may admit of Examination of Wicnetſes to perpetuate their Tee 

ſtimony touching the Will or other matter to prove the Right; but here 1s no ground 

for a Decree, bur the Partics ought to be left to Law. I tee no gronnd 1n this cafo 

for directing a Trial; but to hinder a new Trial, or to bind the Parties from going 

to Law, as this caſe is, where there is no mixture, or {ſhadow of Equity, would be 
moſt unjuſt. 

| think the Evidence moſt ſtrong for the Defendant; and ſeeing Mr. St. Leger can 

have no title but under the Will of Sir W:i{iam, 1 think the anſwer of Sir William 

which ſwears the Intail,cught to be of great force againſt Mr. St.Leger. That Claims 

from him alſo befides the Will, the ancient Offices, and thoſe other things done by 

Katharine,is aſtrongEvidence againſt any who ſhall claim the Land as her Inheritance. 

William Tones, Sept. 25. 1677. 


Fd 


> 3 hs of 
» IF % * » 


S 
SN 


(4) 
PTY The Opinion of Sir Fran. Winnington. 
I. Pon conſideration of this Caſe, IT am of opinion, T hat this Caſe as 'tis ſtated, 
{ is. not proper for the Court of Chancery, to give any relief upon; but it 
may be proper to diſcover Writings, or preſerve the Teſtimony of Witneſſes, but as 
to the title it is purely at Law on both ſides, the Plaintiff claims by the Will, the 
Defendant* claims by an Intail, and by the Will; but the main - rg is, Whether 


—— 


the Lands, or any part, were Intailed, which can never be a que 
meerly determinable at Law. 

2. As for the direCting the Iſſue at Law, and the Trial that hath been had, God 
forbid that one Trial ſhould be final : If ſo, what is become of all the common and 
Statnte-Laws which are the Inheritance of the Subjea?the parties may proceed from 
an Ej=&ment gradually,to a Writ of Right,before the Inheritance ſhall be bound at 
Common Law:befides 'tis conſiderable to know what Decree can be made upon ſuch 
a Verdict; where is the title, in equity or conſcience on either fide ? both being in 
equal degree in a Court of Conſcience, but if either preferable, the Heir Male ; but 
here is neither Purchaſer, nor truſt, for the Court to have a regard unto, but all the 
Court of Equity can do is to determine which of the partics hath the legal Title, 
which is not within the Juriſdiction of the Chancery. 

3. The laſt queſtion ſeems doubtful ; 'tis plain the Deviſor intended the Defen- 
dant ſhould have ſome conſiderable part of the Eſtate, for he directs ſeveral ſums to 
be raiſed during his Minority ; but this is likewiſe a queſtion of Law, and not of 
Equity, and mult be alſo determined at Law. 


10n for equity, but 


Fra. Winnington, 7th. Oftob. 1677. 
The Opinion of,Mr. Heneage Finch, Sollicitor General. 


Do conceive there is no queſtion in this Caſe but what is either a queſtion of FaR, or a queſtion 
I of Law: Thatis firſt, Whether there were any Lands Intailed ? Secondly, Whether thar Intail 
were well made? Thirdly, What Lands doth paſs,upon the whole matter,by the words of this Will ? 
And none of theſe are determinable any where but in a Court of Law, the Fat by a Jury, and the 
Law upon that Fa& by the Court ; and I donot fee any matter of equity in this Cauſe which the 
Court of Chancery can ground any Decree on to bind the Right of this Land,eſpecially in favor of 
the Guardian to the diſherriſon of his Pupil,who is Heir atLaw.But however I do humbly conceive it 
will be very hard to deny a new Trial,if it be asked firſt ; becauſe by Law he is lntitled to bring a 
new Action. Secondly, the Chancery never injoins any Suit for quitting the Poſſeſſion upon one 
Trial only. Thirdly, becauſe there is new Evidence diſcovered (ince the Trial, which the Defendant 
ought to have the benefit of. 
I do likewiſe conceive, that no more ſhall paſs by the words of this Will, but what;the Teſtator 
took to be Lands in fee, and that the Lands he looked upon to be Intailed, though they were not 
atually fo, will deſcend to the Heir. 


* Sir Fohn Churcbill's Opinion. 

N this Caſe the Queſtions ariſing ſeems to me to be matters meerly proper to be determined at 

the Common Law,and no impediment appears but that the Complainant it he have right may have 
a full remedy there; and that is an intruſion upon common right for Courts of Equity to determine 
of any mans Free-hold where there is not an Equity, wherein the Common Law cannot help, or that 
there is ſome Bar or hindrance ; there the Plaintiff cannot proceed at Law to try the right, and the 
Plaintiffs coming in by a voluntary deviſe cannot pretend to any aſſiſtance in a Court of Equity ; nor 
can Mr. Barrett have relief there, but muſt ſtand and fall upon his Legal Trial upon the validity of 
the Will ; and this hath been,and is the courſe of Chancery here in England,and there in caſe of any 
Trial dire&ed upon a Deed or Will upon which there muſt be an Execution direed and decreed, 
No perſon in a matter of any value is concluded by any ſingle Trial in the Common Law. 


John Churchill, 16 ORob. 75. 
The Opinion of Mr. Keck. 


Am clear of Opinion that theChancery hath noJurifdiRion in this Caſe {urther than by receiving a 
[| Bill to inable the Plaintiff to make proofs of Sir W. Barrerts Will in perpetuam rei memoriam, but 
ſuch Cauſe ought not to be heard or determined in Chancery, nor any further proceeded in there, 
than only to the Examination of Witneſſes ; and if this Caſe were in England, in cale the Plaintiff 
ſhould ſet it down to be heard, he muſt pay coſt for that days attendance ; but the Chancery ought 
not to dire& any Trial at Law, but as it is a queſtion of a title at Law in an Inheritance,ir is there on- 
ly determinable,where no one Trial is final, but either party pretending may try his right as oft as 
he pleaſe; it may be conſidered if it be not to alter the condition of all Free-holds, and conſequently 
to out the right of Trials by Juries to introduce ſuch a Juriſdiftion in Equity as bath been exerciſed 
in this Cauſe; and the Chancery have gone too far already in direRing a Trial z but it ought not to 
decree thereupon or hinder any other Trial. And as to the Intention of Sir Wilkam's Will, what ſhall 


Heneage Finch. 


be taken to be Intailed Lands, and what not, that queſtion will fall in upon a Trial at Law,and is pro- 
perly there conſiderable, and not in Equity ; and it's a ſtrong Evidence of Sir Willsaw's intention, 
That all the Lands he ſwore in his anſwer, to be Intailed Lands, were fo taken to be when he made 
his Will, and upon the whole matter the Kvidence ſeems very ſtrong for Mr. Barrett, but of that the 
Jury are the Judges. Amo. Keck, 2ORob. 77. 
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THE ſeveral DEPOSITIONS taken about the 
Prof of Sr WILLIAM BARRET's Wil is BRISTOLL, 


by Vertue of two Commiſſions out of the "High Court of Chancery iz Ireland, and the 
true Relation of what Sir William declzred at the Perfeition of his ſaid Wit, That he 
left his Eſtate to a Boy ia Ireland to ſupport the Name of the Barrets ; and did deny to 
alter his Will at the Requeſt of his Mother, who would not have his Eſtate left to the 
ſaid Barrett ; to which Sir William anſwered, That ſince God had 9iven it to him, he 
would not take it from him ; as may appear by what followes. 


Interrogatories ro be adminiſtred unto Witneſſes, to be produced and examined on the part and behalf 
of John St. Leiger Eſq; Plaintiff, William Meade, John Meade and Mary his Wife, John Barret 4 
Minor by his Guardian, Juſtin Mac-Carthi, 4:4 John Barret, Defendants. 


Mprimis. Do you know that the ſaid Sir William Barrer did the ſixteenth of February One 
thouſand fix hundred ſeventy and two, or at any other time, and when, make his laſt Will and 
Teſtament in Writing ? and is the Writing now produced unto you the fame Will ? and by 
whom was the ſaid Will written ? and how long was it before the faid Sir I/il:am's Death ? and in 
what Condition of mind and Judgment was he then of to your apprehenſion ? and was it of his own 
free motion, or by the Pertwalion of any other ? did you {ee the faid Sir 1/://:am ſign the ſame ? 
and were you preſent at the publiſhing thereof ? and are you a lubſcribing Witneſs to the ſaid 
Will? R:. Shee. 

Boate pro Quer. 15 Juni, 1676. Inter Tho. Tilſon, Regiſt. 


Arolus Secundus Det Grat. Ang]. Scot. Fran. & Hibern. Rex, Fidei defenſor, & Robert Yeoman 
mil. Thome Smith arm. Commiſſion. eleft. ex parte Johan. Sr. Leiger arm. quer. Georpe Lane, 
Rich. Chriſtmals, Commiſſion. ele&F, ex parte Will. Meade arm. Johan. Meade arm. & Maria «xor cjus, 
Johan. Barrett Minor per Guardian. Juſtin Mac-Cartha, & Johan. Barrett, Defend. ſal/urem. Sciar. 
quod dedimus vob. unum vel duobus ve(trum plenam poteſt at. & authoritat. per Preſent. Tjtes guoſcungque 
ex atraque parte de & ſaper Interrog. vobis Exhibend. diligent. Examinand. & 1deio vob. trib. wid 
duob. mandamus quod ad certos dies CF loco que vos tres five þ kt veſtrum ad hoc providerint, teſtes pre- 
ſent. coram vob. trib. vel duob. veſtrum wvenien. faciat vel evocet. ad ipſos teſtes & eorum quemliber 
de & ſuper Interrog. preditt. ſuper Sacrament. ſuum coram vob. trib. vel duob. trib. ve! duob. veſtrum, 
per ſantt. Evangel. Dei Corporal. preſt and. diligent. Examinand. & Examination. 14. ſic Reciperit In- 
ſcript. inpergand. Redigatt. & cum ill. ſic reciperit nob. inde in Canc. noſtra Hibern. quarto die No- 
vembris prox. futur. ubicunque tunc fuer. ſub Sigill. veſtros unum ſive die unum Clauje diftinft, & 
a parte mittat. ſive tres vel unum veſtrum mittat. una cum Interrog. preaifl. & hoc proviſo quod 
defend. att. Commiſſion. ſid. ſive alter eorum habeant. 
A ſpacium quatuordecim dier. de die & hoc Execution. hujus Com. ant. Execution. ejuſdem Teſtes 
Arbitrar. Com. Efſex hoc ten. gen. Regn. vid. Hibern. apud Dublin quarro die Junii, Anno Regpn. 


noſtr. Kxvil. Temple, Mags. Roll. 
Boate. 'Executio iſtius Commiſſion. patet in quadam Schedula hunc annex. ſic Reſpondent. 


Robert Yeomans, Richard Chriſtmas. 


Depoſitions of Witneſſes taken on the part and behalf of John St. Leiger Eſq, Complainant, againſt 
William Meade, John Meade and _y his Wife, John Barret a A'inor b his Guardians Toſtin 
Mac-Carthy and John Barrett, Defendants, at Briitoll in the Kingdom of England, the eighteenth 
day of Auguſt, in the year of our Lord God One thouſand ſix hunared ſeventy and five, upon the holy 
Evangeliſt of God, on certain Interrogatories hereunto annexed, before Sir Robert Yeomans Knight 
and Baronet, Commiſſioner on the part of the Complainant, and Richard Chriſtmals Merchant, Com- 
miſſioner on the brhalf of the Defendants, by vertue of a Commiſſion out of his Majeſties High 
Court of Chancery # Ireland, to them and others, or any two of them directed, bearing date the 


fourth day of June, in the year aforeſaid. 


Nne Brinſden of the City of Briſtoll in the Kingdom of Exgland, Widdow, aged forty years 
or thereabouts, being duely ſworn upon the holy Evangeliſt of God, and Examined, depoſeth 
and faith as followeth. 

1. To the firſt Interrogatory this Deponent faith, That ſhe very well knows, that Sir William 
Barrett Knight, deceaſed, did the ſixteenth day of February, in the year of our Lord God One 
thouſand ſix ae ſeventy and rwo, or thereabouts, make his laſt Will and Teſtament in Writing, 
about three or four dayes before his death, and that the Wong now produced to her at the time 
of her Examination, dared the ſixteenth day of February aforeſaid, is the fame Will, to which this 
Deponents name is lubſcribed as a Witneſs, and that ſhe was preſent at the time of the {aid Sir I/i/- 
liams perfeCtion thereof : And this Deponent further ſaith, that the ſaid Sir William at the time of 
making his faid Will, was in perfect Mind and ſound Judgement, to her this Deponents apprehen- 
ſion, and ſo continued till the time of his death : Her caule of Knowledge is, that the faid Sir W.l- 
liam lay fick and dyed at this Deponents houſe, and during his ficknels ſhe this Deponent was con- 
ſtantly with him 3; and this Deponent further faith, that ſhe verily believes that the ſaid Will was 
written with the ſaid Sir 1/i/l;4ms own hand, and believes the ſame was made of his ownfree ac- 
cord, without the per[waſions of any except this Deponent, who finding him weak, delfired him to 
inake his Will, and ſettle his Eſtate ; and further ſhe cannot depole. Anne Brinſden. 


Capta & Furata coram nob. decimo oftavo die Auguſti Anno Domini One Thouſand ſix hundred 
ſeventy and five. A true Copy, Exam. per G. R Dep. Ex. 


Robert Teomans, Rich. Chriſt maſs. 


A Fobn 


1 Di pon. 


(2) 


ow _ LOOT INS Plaintif, Interrogatories to be Adminiſtred to Witneſſes to be pro- 
ohn : / 
Heyward St. i and duced, Sworn and Examined, on the part and behalf of the 
Dame Barbara his Wite aid n Barrett, one of the Defendants. 

Defendants. ; / Joh 9 f : fe 


Myprimis, Do you know the Parties Plaintiffs and Defendants, or each, or either, and which 
[| of them ? and did you know Sir William Barrett Baronet ? how long did you know him ? on 
what occaſion did you know him ? when and where did he dye ? declare your knowledge diſtinCt- 
ly to each particular. 

2. Jtem. Do you know that Sir William Barrett made any Will ? are you Witneſs to it ? what did 
he declare to you concerning the fame ? to whom did he thereby leave all, or the greateſt part of his 
Eſtate ? did you hear him tell that any perſon was to be his Heir ? and who did he mean thereby, as 
you know, have heard, or believe ? what did you hear him fay concerning his Eſtate, and who 
was to have it by his WiH, or to Inherit it after his Death, as he declared ? when did you hear him 
diſcourſe of it ? was it before he made his Will, or after ? and how long, and on what occaſion did 
you ever hear him ſpeak of the ſaid Defendant Fohn Barrett ? and what did he fay concerning him ? 
did you ever hear him ſay any other perſon was to have after his Death any part of his Eſtate and 
how much and who was the perſon ? declare your knowledge, hear-fay and belief, to each particu- 
lar diſtinctly, together with the Cauſes and Circumſtances of each. 

3. Item. Do you know, or have you heard from himſelf the taid Sir William Barrett, that any 
Perſon was Heir general to him, and who was the Perlon, and how Related ? declare your know- 
ledge, hear-fay or beliefto each particular. 


22th February, 1676. Int. per Tho. Tilſon. Regiſt, 


Depoſitions of Witneſſes taken at the houſe of Anne Brinſden Widdow, commonly called or known by the 
IName or Sign of the Lamb Tavern, ſcituate in or near Tucker-ſtreet, in the Pariſh of St. Thomas 
the Apoſtle, within the City of Briſtol, ou Monday the ſecond day of April in the nine and twentieth 
year of the Reign of our Soveraign Lord Charles the Secona, by the Grace of God of England,Scotland, 

France and Ireland, King, Defender of the Faith,&Cc.before Sir Robert Cann Knight and Baronet, and 
Thomas Alcock, Commiſſioners Choſen on the part of the ſaid Plaintiff, and John Grante and George 
W hite Commiſſioners choſen on the part of John Barret Fitz-James one of the Defendants, by vertne 
of bis Majeſties Commiſſion ifſned ont of his Majeſties high Court of Chancery in Ireland, to them 
rhe ſaid Commiſſueners diretted, for the Examination of Witneſſes in a Cauſe there Depending between 


the ſaid John St. Leiger Eſquire, Plaintiff, and the ſaid John Barrett, Fitz James and others Defcn- 
aants. 


Ne Brin{dea of the City of Briſtol Widdow, aged forty five years, Sworn und Examined, 
Depoleth as followeth, v:z. | 

1. To the firſt Intowogarory this Deponent faith, that ſhe doth know the Complainant Fohn Sr. 
Leiger Elq; bur doth nor know the Defendant Fohn Barrett ; and ſhe further faith that ſhe did know 
Sir William Barrett Knight decealed in this Interrogatory named, and did know him ever ſince the 
friſt War with the Dutch, fince his Majeſties reſtauration, about which time he came as a Gueſt to 
this Deponents houſe in Briſtol, and there Lodged ; and this Deponent further faith, that the taid 
Sir 1//ill:ar Barrett came as a Gueſt to this Deponents houſe in Briſtol on or about the twelfth day 
February, which was in the year of our Lord God One thoutand fix hundred ſeventy and rwo, and 
Lodged there ; he being then ſick and weak, and on or about the five and twentieth day of February 
inthe fame year of Lord One thouſand fix hundred leventy and two, this faid Sir I/:!/;am dyed in this 
Deponents {aid houſe ; and further to this Interrogatory this Deponent faith ſhe cannot Depole. 

2. To the ſecond Interrogatory this Deponent taith, that the ſaid Sir William Barrett in the Interro- 
eatory named, made his Will in Writing in the time of his ſicknels in this Deponents houſe, menti- 
oned in this Deponents Anſwer to the firſt Interrogatory, about ſix dayes before his Death to the 
beſt of this Deponents remembrance, he being then of ſound Mind and Memory, and of perfect un- 
derſtanding as this Deponent verily believes, he having penned his faid Will with his own hand as 
this Deponent allo believes, and as the faid Sir Wliam Barrett himlelf told this Deponent when he 
defired her to be a Witneſs to the fame Will; and this Deponent further ſaith, rhat at the deſire of 
the faid Sir Will:am Barrett ſhe was a Witneſs,and ſet her name as a Witneſs to the ſame Will, and he 
the ſaid Sir 1Vill;am Barrett then told her, that the Paper writing that hethen had in his hand was his 
1aſk Will and Teſtament, or to that effect; and at the fame time this Deponent faith, the faid Sir 1V+11:- 
11m Barrett deſired her to bring up with her one of her Servants to be another Witneſs to the ſaid 
Will, which was accordingly done; and when this Deponent had fo ſet her name as a Witnels to the 
{aid Will, the faid Sir William Barrett then declared to this Deponent that the greateſt part of his 
Eſtate was to go to a poor Boy, who for ought he knew never wore ſhooes on his Feet, and that 
he was to be his Heir, or to that effect, but remembers not that he named the ſaid Boyes name, and 
{id further, that ſince God had given it to him he would never take ir from him, and faid further that 
he had in his Will left his Unkle Sr. Leiger to be his Guardian,for that he allo ſaid he was a brave well- 
bred Gentleman,and at the ſame time Fe {aid that a part of his Eſtate which was not intailed was by 


hin left to his Unkle Sr. Leiger ; and this Deponent further ſaith that this deponents aid lervant whote 
| name 


2 Depon. 


3 Depon. 


4 Depon. 


(3) 
name was 7ohn Fieldand another Perſon who was a Servant to the faid Sir I/i1l;am Barrett,and went 
by the name of George Turner were alſo witneſſes,and did at the like deſire of the {aid Sir William Bar- 
ret.let their Names as Witneſſes to the {aid Will, and as to the Defendant 7obn Barrert this Deponent 
Remembers nor that the Teſtator named any fuch name, but ſaid tharif his Heir, ( meaning the {ai4 
poor Boy, were Capable of Ecucation he would have it beſtowed upon him,if otherwi!e, he ſhould ) 
leave him ſuch an Eſtate as might Match him to a Gentlewoman, and that although he were not a 
Gentlewan, he might beget a Son that might be a Genileman, that lo the faid Eſtate might come to 
a Gentleman again. 

3. Tothethird Interrogatory this Deponent faith, that the ſaid Teſtator did at the foremention- 
ed time of making his ſaid Will ſay and declare, that the aforementioned poor Boy was bis Heir, 
and that he was to enjoy all his Eſtate ſaving what he had given to his Uncle Sr. Leizer ; and to the 
beſt of this Deponents remembrance, the taid Sir [William Barrett then taid, the pooi 
ted to him, but how, ſhe remembers nor. 


Elizabeth Hatchwell Wite of Fohn Hatchwell of the City of Briſtol Tapſter, aged twenty nine years 
or thereabouts, Sworn and Examined, depoſeth as followeth. 

1. Tothe firit Interrogatory this Deponent ſaith, that ſhe knoweth the Plaintiff 7:hz Sr. Leirer 
Eſq; in the Interrogatory named, and did know him ever ſince the laſt Summer, and did know Sir 
William Barrett Bar. in the third Interrogatory named in his life time, and the occaſion of this Depo- 
nents knowing him was his being a Gueſt in thehouſe of Mrs. Br:a/de where this Deponent was then 
and now 1s a Servant in the {aid City of Briſtol, in which houle he the ſaid Sir [William Barret fell fick 
and dyed ſeveral years ago, but how long ago, this Deponent knoweth not; but this Deponent 
knoweth not any other of the parties in the Interrogatory named. 

2, Totheſecond Interrogatory this Deponent faith, that ſhe doth not know, but hath Credibly 
heard that the ſaid Sir Will:am Barrett in the Interrogatory named made a Will, but this Deponent is 
nota Witneſs to any Will of his ; and this Deponent hacer ſaith, that ſhe watcht with the faid Sir 
Wiliam Barrett inthe time of his ſicknels, about a week before his Death, as near as this Depo- 
nent can remember, and at that time ſhe heard the ſaid Sir William Barrett fay,that he would give his 
Eſtate to a young man whom he called by the Name of young Barret, who as he the faid Sir 1/i11:- 
am allo {aid was poor and had neither Stockings nor Shooes to wear, or to the like effect, and char- 
ge his man who then ſerved him and was there preſent allo to wait on him the faid young man, and 

urther to any other particulars of this Interrogatory, this Deponent faith ſhe cannot Depole. 

Hannah Auſtin Wife of Thomas Auſtin of the City of Briſtol Mariner, aged twenty five years or 
therea bouts Sworn and Examined, Depoſerth as followeth, v:z. 

1. To the firſt Interrogatory this Deponent faith that ſhe knoweth neither of the parties PlaintiiFor 
Defendants, but ſaith that ſhe did know Sir William Barrett decealed, in this Interrogatory named 
in his life time, for that in the Month of February about four years ſince as near as this Deponent can 
remember upon a Sunday ſhe this Deponent being then a Nurle was ſent for to the faid Sir W:!!:a: 
Barrett, to give him ſuck at her Breaſt in the time of his ſickneſs, where he lay fick in the houte of 
Mrs. Anne Brinſden Widdow in Briſtol, of which ficknels he dyed there, and further to this Intterro- 
gatory ſayes ſhe cannot Depole. 

To the ſecond Interrogatory this deponent faith that ſhe heard Sir I/:i7am Barrett at ſeveral times 
is his ſicknels and a little before his death ſay that he had left his Eſtate to one Barrerrt a poor Lad in 
Ireland to keep up the name of the Zarrets, and being per{waded by his Mother who was wich him 
in his ſaid ſicknels and perſwaded him to alter his Will and not Leave his Eſtate to that Lad he refu- 
ſed {o to do ſaying that he had ſettled his Eſtate before and would not alter it and that the faid young 
Lad meaning the ſaid Barert ſhould enjoy his Eſtate and according as it was 1ettſed to Keep up the 
name of the Barretts and that becauſe he was a poor Lad he thought he was fitteſt to have his Eſtate 
or to the like effect and thereupon the ſaid Sir W:1l:am Barrett ordered one Charles who then ſerved 
him to go to the {aid young Lad Barrett andferve him as he did the faid Sir William Barrett ; and fur- 
ther to aity other the particulars of this Interrogatory or to the laſt Interrogatory now Read unto 
her ſhe this deponent faith ſhe cannot depole. 


Lettice Thomas Wife of Hopkhin Thomas of the City of Briſtol Brewer aged thirty four years or 
thereabouts {worn and Examined depoſeth as followeth. 


1. To the firſt Interrogatory this Deponent ſaith ſhe Knows not any of the parties in the Interro- 
gatory named. | | | | 

2. To the ſecond Interrogatory this Deponent faith that ſhe hath Credibly heard, alchough ſhe 
doth not Know that Sir William Barrett in the Interrogatory named did make any Will, and thar 
being a ſervant with Mrs. Anne Brinſden about four years ago when the ſaid Sir William Barrett lay 
fick at the {aid Mrs. Brinſdens honſe where he afterwards dyedſhe heard the faid Sir William Barrett 
{ay he had by his Will given and left his Eſtate to a poor Boy in Ireland whole name was Barrett,who 
as the {aid Sir William Barrett allo faid never wore ſhooes as ever he Knew, and further faith that the 
faid boy was to enjoy his Eſtate after his death and further to this Interrogatory this Deponent faith 
ſhe cannot depole. 


3. To the third Interrogatory this Deponent ſaith ſhe cannot depole. 


poor Boy was rela- 


Robert Cann, 
Thomas Alcock, 


John Grant, | Weſtley Ex. 
George White, 


Copa vera, 


Here folleweth the Croſs Interrogatories to be adminiſtred unto the Witneſſes that are to 
be Produced, Sworn and Examined on the part and behalf of John Barrett Fitz- James, 
one of the Defendants, at the Suit of Joha St. Leiger Eſq; Complainant. 


Imprim. 


"4" 


(4) 


Imprim. O you know the partyes, Plaintiff and Defendant ? have you any promiſe of, or ex- 

D pectations or hopes of any Reward, for the Defendant or his Agents, or any other 
perſon, for or touching your Depoſition in this Cauſe ? | + 

2. Did you know Sir William Barrett ? when did he dye? did he make any Will? was the 
ſame by his own free motion, or by the perſwaſion of any other ? after the Will made, did hede- 
clare, ſhewing it to the Witneſſes, This is my laſt Will and Teſtament ; or herein is my laſt Will 
and Teftament, or the like ? Are you a ſubſcribing Witnels to the faid Will ? was he of perfect 
memory when he made the {aid Will ? and do you not believe that his Intentions were ava ey, 
to the {aid Will, or do you believe he intended otherwiſe than by his wricten Will is expreſſed : 
Declare your knowledge herein. 

3. Did you hear Sir William Barrett any time lay, a Boy that never wore Shooſes ſhould be 
his Heir? and if fo, did he fay it before or after his written Will made and witneſſed by you ? 
had he a mind ro make his Will by calling Witnefles, or naming an Executor, at the time he 


{laid thoſe Words of the Boy. 
23 Feb. 1676. 
Boate pro Quer. Inter Tho. Tiljon Reg. 


Ex parte John St. Leiger E/q;, Quer. 


Nne Brinſden formerly Sworn and Examined on the part of 7ohn Barrett Firz-Fames one 

A of the Defendants, and now again Sworn and Examined or the part and behalf of the laid 
Complainant John Sr. Leiger, depolerh as followeth, v:z. 
1. To the firſt Interrogatory this Deponent taith, that ſhe doth know the Complainant Fohn 
St. Leiger, but doth not know the Defendant John Barrett ; and {aith, that ſhe hath not been 
promiſed, neither doth ſhe expect any Reward of or from the {aid Defendant John Barrerr, nor 
any for him nor any others touching or relating to the giving her Teſtimony in this Caule. 

2. To the ſecond Interrogatory this Deponent faith ; that ſhe did know Sir William Barret 
deceaſed, in this Interogatory named, in his Life-time, and faith, that he dyed in the Month of 
February, which was in the year of our Lord God One thoufand ſix hundred ſeventy and two 
and faith, that the faid Sir William Barrett, a ſhort time before his death did make a Will, 
and as ſhe verily believeth by the motion of her this Deponent, the perceiving him to be very ill 
at that time, told him, it was neceflary for him to make a Will, to avoyd Controverhie and Suits 
of Law that might afterwards happen; and after he had ſo made his Will, he did in the preſence 
and as hearing of this Deponent declare the lame to be his laſt Will and Teſtament ;' and there- 
upon ſhe did ſubſcribe her Name as a Witneſs thereunto ; and faith, that ſhe verily believerh 
thar the ſaid Sir William Barrett was at the time of the making his faid Will, of ſound and 
perfect Mind: and Memory ; and as to the Intentions of the ſaid Sir Wil;am Barrert at that time 
ſhe cannot declare or ſer forth the tame, any otherwiſe than ſhe hath already declared and ſer 
forth in her Depoſition to the Interrogatory to her adminiſtred on the behalf of the Defendant 
John Barrett, to which for the more certainty ſhe referreth her elf. 

3. To the third Interrogatory this Deponent faith, that after the ſaid Sir William Barrett had 
made his Will, and this Deponent had ſubſcribed her Name as a Witneſs thereunto, the faid 
Sir /illiam told this Deponent, and did fay, that a Boy that never wore Shooes ſhould enjo 
the greateſt part of his Eſtate ; and this Deponent further faich, that ſhe did not hear the nl 
Sir I/illiam Barrett at any time fay or declare any thing of an Executor to the ſaid Will, and 


more to this Interrogatory ſhe depoſerh nor. 


ed on the Plaintiffes part, depoſeth as followeth, v:z. 

1. To the firſt Interrogatory this Deponent ſaith, ſhe knoweth not any the partyes to this 
Sult. 

2. To the ſecond Interrogatory this Deponent faith, ſhe knew Sir IWil:am Barrert in the Inter- 
ropatory named in his life-rime, and for the occaſion of her coming to know him, and the time 
of kis death, ſhe referres her ſelf to her former Depoſitions on the Defendants part, and denyes 
that ſhe ever had or doth ever expect any Reward from the Defendant or any other for 49: 
being a Witnefs in this cauſe : And further this Deponent laith, ſhe doth not know that the faid 
Sir William Barrett made any Will, although ſhe taith, ſhe heard the ſaid Sir W:11:2m the day be- 
fore his death ſay, that he had made his Will, and thereby tertled his Eſtate to young Barrere 
a poor Lad living im 7reland, and never heard him make any mention of John St. Leiger, Eſq; 

3. To the third Interrogatory this Deponenc faith, that ſhe never heard Sir IV/i/l;am Barrett 
ſay, that a Boy that never wore 'Shooes ſhonl4 be his Heir, although ſhe heard him ſay, that a 
poor Lad living in Ireland, whole name was Barrett, ſhould have his Eſtate to bear up his Name; 
but at the time when he uſed thoſe words concerning the Boy, ſhe neither heard him call any Bo- 
dy as Witneſs to thole words, nor name him the ſaid Boy as Executor. 


Has Anſtin Sworn and Examined on the Defendants part, now again Sworn an Examin- 


Robert Cann, Geo. White, A True Copy, Exam. per 
Thomas Alcock, John Grant. G. R. Dep. Ex. 


This Will was made by Sir William Barrett, not in kindneſs to Capt. St. Leiger, as he pretends, but 
at the Requeſt of Mrs. Briniden his Landlady, who when preſs d by her to make his Will, he ſpake 
theſe words to her, viz. Landlady, Pray Remember what I tell you when I am Dead, TharT 
leave my Eſtate to this poor Boy in Ireland : Which perſon now lives in - Briſtoll, and will ap- 
pear before your Lordſhips to juſtifie the Truth thereof, if ſo required. h 


- WM 
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The JUDGES Opinions delivered before His Grace the Lord 
Chancellor of Ireland, in the Cauſe between Fobn St. Leger, 
Eſq; Plaintiff, and Fobn Barrett, Eſq; Defendant. **'Taken 
by the Regiſter of the High Court of Chancery, Saturday 
the 8th of February, 1678. 


PRESEN T, 


Lord Chancellor , Mr. Tuftice Johnſon, 
Lord Chief Fuſtice Booth,{ Mr. Fuſtice Jones, 
Lord Chief Baron, Sir Richard Reynell. 


Sir Richard Kennedy, 


HE Notes of the 10th of May, 1678, Read. Lord Chancellor, the Notes 
are ſhort in this, for His Grace gave a Reaſon why this Court may deter- 
mine points of Law, was becauſe the Court may have the Judges preſent. 


The latter part of the Notes gth of Decemb. Read. 


Sir Richard Reyne, That upon the hearing of this Cauſe, ſeveral points fell out ; that of 
the Intail, and that of the Remitter : As to the Intail, the Court by Approbation of the 
parties, ſent it to be tryed, and the Jury ſaid they did not find any Intail, and the Court 
declared the VerdiCt ſufficient and fſatisfafttory. So that of the Intail is now out of doors: 
but the Defendant ſaith, Though there were no Intail, yet the Intent of the Will is for 
him, and for the Opinion of the Judges, upon the ConſtruRtion of the Will the Judges 
called together z ſaith, There was an Original Equity, becauſe the Witneſles in England. 
Several Caſes have been put concerning the favourable Conſtruftion of Wills ; for that 
faith, Where Lands are given by a Will, the words muſt carry it 3 the Defendant hath 
urged the Preamble and Body of the Will, the Intail by Reputation. Sir William Bar- 
rett's Anſwer, That the Teſtator was conſulting Juſtice and Conſcience. Pray where was 
Juſtice and Conſcience, to dilinherit the Right Heir ? That of Juſtice and Conſcience may 
be broken off after the wrangling World : but if you carry Juſtice and Conſcience to the 
Intail, conceives that of Juſtice and Conſcience 1s ſubſervient to the Conſtruttion, . for the 
Plaintiff as well as for Defendant. You mult look upon it now, as if there were no In- 
tail ; and if ſo by the words of the Will, it mult be, as if he had ſaid rhe Lands, for which 
there is no Intail, muſt go to my Uncle Sz. Leger : It cannot be denied but the greateſt 
part of the Lands came by the Mother, and that might raiſe a doubt in Sir William, that 
the Lands were not Intailed ; and therefore he ſaith, Thoſe Intailed, I give to thoſe 3 not 
Lataiied I give to the Plaintiff ; doth acknowledge, that if he had referred to the Inquifi- 
tions, the Caſe would have been ſtronger ; as in Mollinenx's Caſe ſaith, It is not left to the 
Defendant by Name, nor what Eſtate, nor what Lands, only to the Right Heir, faith, He 
hath looked over all the Witneſles on both fides ; and it ſeems to him, that there are more 
Witneſſes, and of better quality on the part of the Plaintiff, than on the part of the De- 
fendant. The uſe he makes of this, is, That there would be great inconvenience to the 
Subje& to allow Conſtruftion de horſe ; concludes as to this p.1.i', that the words of the 
Will, and not the intent ought to govern : As to the Inquiſitions, muſt look upon as a 
Collufion or Contrivance ; for here 1s an Eſtate of 10co L. per Arm, and yet the perſon 
concerned knows nothing of them. Then the Feofinent by An4rew, was but a Contri- 
vance to draw his Wives Eſtate to him, and enable him to make Intail 3 conceives that 
neither the Witneſles, nor the Inquiſitions, nor the Anſwer ought to give the Court ground 
to diſpoſe of the Lands otherwiſe than according to the words of the Will. As to 
Sir Moyle Finches Caſe, there the Mannor had been once a Mannor de fa#o, but diflolved 
by accident, ſo not a-kin to this Caſe. Fw. for the Caſe Hob: 32. there was a Wife de 
faFo, 


